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SECTION 21.02 GENERAL PROVISIONS

(1) Control Over Use.

(@@ NEW USES.

Any use of a building, structure or lot established after the effective date of this
Ordinance, or any amendment thereto, shall be for a use which is set forth in this
Ordinance as a permitted use, or a use permitted with special conditions attached, or a
use permitted by a special use permit, and shall comply with the regulations applicable
to the district in which such building, structure or lot is located.

(b)  EXISTING USES OR BUILDING PERMITS.

1.

Where a building permit for a building or structure has been duly issued prior to
the effective date of this Ordinance, and where construction has been begun
within six (6) months of such effective date of such permit and is being
prosecuted to completion, said building or structure may be completed in
accordance with the approved plans, and further, may, upon completion, be
occupied under a certificate of occupancy for the use originally designated when
construction is completed according to approved plans.

Where the use of a structure or the use of land existing at the time of the
adoption of this Ordinance is made nonconforming by the provisions of this
Ordinance, the provisions of Section 21.16 shall apply to such use.

Where the use of a building, structure or lot lawfully exists on the effective date
of this Ordinance, or any amendment thereto, and is classified by this Ordinance
as a use permitted by special use permit in the district where it is located, such
use shall be continued as a lawful special use. Any expansion or major
alteration of such legally preexisting special use shall require a special use
permit issued in accordance with the provisions of Section 21.11 of this

Ordinance.

(c)  SPECIAL USES.

1.

To provide for the location of special classes of uses which are deemed desirable
for the public welfare within a given district or districts, but which are
potentially incompatible with typical uses specified as permitted uses in the
various schedules of this Ordinance, a classification of special uses is hereby
established and specific special uses are listed in the various schedules.

An application for a special use permit shall be processed in accordance with the
procedures set forth in Section 21.11 of this Ordinance. The Village Board may
thereafter grant a special use permit when the proposed use is in accordance

with such statutory requirements and in

compliance with regulations herein set forth in Section 21.11 and additional
regulations that the Village Board considers necessary to protect the public
health, safety and welfare.
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3. Development plans and specifications shall be submitted in accordance with the
provisions for site plan review.

(2) Control Over Site.

(a)

(b)

(©

@

(e)

€y

STREET FRONTAGE. To be buildable, a lot shall comply with the frontage
requirements of the zoning district in which it is located.

PRINCIPAL STRUCTURES. All principal structures shall be located on a lot. Only
one (1) principal structure shall be located, erected or moved onto a lot. The Plan
Commission may permit as a special use more than one (1) principal structure per lot in
any district where more than one (1) such structure is needed for the orderly
development of the parcel. Where additional structures are permitted, the Plan
Commission may impose additional yard requirements, landscaping requirements or
parking requirements, or require a minimum separation distance between principal

structures.

DEDICATED STREET. Building permits shall only be issued for a lot which abuts a
public street dedicated to its proposed width. Exceptions may be made in the following

circumstances: :

1. A dedicated access easement is provided;
2. The lot is legally combined under common ownership with another lot that does
abut a public street dedicated to its proposed width.

LOTS ABUTTING MORE RESTRICTIVE DISTRICTS. Lots abutting more
restrictive district boundaries shall provide side and rear yards not less than those
required in the more restrictive abutting district. The street yard setbacks in the less
restrictive district shall be modified for a distance of not less than sixty (60) feet from
the more restrictive district boundary line so such street yard setbacks shall be not less
than the average of the street yards required in both districts.

SITE SUITABILITY. No land shall be used or structure erected where the land is held
unsuitable for such use or structure by the Village Board, upon the recommendation of
the Plan Commission, by reason of flooding, concentrated runoff, inadequate drainage,
adverse soil or rock formation, unfavorable topography, low percolation rate or bearing
strength, erosion susceptibility or any other feature likely to be harmful to the health,
safety, prosperity, aesthetics and general welfare of this community. The Plan
Comumission, in applying the provisions of the Section, shall, in writing, recite the
particular facts upon which it bases its conclusion that the land is not suitable for
certain uses. The applicant shall have an opportunity to present evidence contesting
such unsuitability if he so desires. Thereafter, the Plan Commission may affirm,
modify or withdraw its determination of unsuitability when making its recommendation
to the Village Board.

PRESERVATION OF TOPOGRAPHY. In order to protect the property owner from
possible damage due to change in the existing grade of adjoining lands and to aid in
preserving and protecting the natural beauty and character of the landscape, no change
in the existing topography of any land shall be made which would result in increasing
any portion of the slope to a ratio greater than one and one-half (1%) horizontal to one
(1) vertical, within a distance of twenty (20) feet from the property line, except with the
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written consent of the owner of the abutting property and with the approval of the
Director of Public Works, or which would alter the existing drainage or topography in
any way as to adversely affect the adjoining property. In no case shall any slope
exceed the normal angle of slippage of the material involved, and all slopes shall be

protected against erosion.

(g) DECKS
1. DEFINITIONS

a. Deck: An unenclosed exterior structure, attached or adjacent to the

exterior wall of a building, which has a floor, but no roof.

b. Attached Deck: Any deck that is physically connected to the principal

building or accessory structure.

c. Detached Deck: Any deck that is not physically attached to the principal

building or accessory structure and is not more than 24 inches above the

ground elevation adjacent to the deck as determined by the Building/Zoning

Inspector.

d. Swimming Pool Decks: Any deck that serves a swimming pool. Refer to
the Section 21.12(7) for swimming pool structure information.

2. SETBACK REQUIREMENTS

a. Attached Deck

Front Yard
Side Yard
Rear Yard

Front Yard

Side Yard
Rear Yard

R1 R2 R3 R4 R5 R6 R7 RS
30 25 25 25 25 25 30 25
12% 10 6 6 6 12% 15 6

15 15 15 15 15 20 50 15

Corner lots will have the front yard set back applied to the side yard
adjacent to the street.

All areas zoned B1 (Business District), B2 (Business District),

O (Office), BP (Business Park), I1 (Industrial), 12 (Industrial), MH
(Mobile Home District), PUD (Planned Unit Development and C
(Conservancy) will be reviewed using the bulk requirements listing in
their specific zoning section.

b. Detached Deck.

R1

R2 R3 R4 RS R6 R7 R8

Not Allowed in the Front Yard Set Back Area.

12 %
15

10 6 6 6 1272 15 6
15 15 15 15 20 50 15

Corner lots will not have decks located in the front yard setback area.
The front yard setback area will apply to all street sides of the lot.

All areas zoned B1 (Business District), B2 (Business District), O
(Office), BP (Business Park), I1 (Industrial), 12 (Industrial), MH
(Mobile Home District), PUD (Planned Unit Development and C
(Conservancy) will be require at least a 20 foot rear setback and must
comply with all other bulk requirements of the zoning district.

Any detached deck elevated more than 24 inches off will require plan
commission approval.

¢. Swimming Pool Deck. No part of the swimming pool deck shall be closer
than ten (10) feet from any side or rear lot line or closer than the front
setback line of the main building. Refer to the Section 21.12(7) for
swimming pool structure information.
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(3) Control Over Bulk

(@

(b)

©

(d

NEW STRUCTURES.

New structures shall conform with the bulk requirements established herein for the
district in which each such structure is located.

EXISTING STRUCTURES.

Existing structures shall not be enlarged, reconstructed, structurally altered, converted,
or relocated in such a manner as to conflict or further conflict with the bulk regulations
of this Ordinance for the district in which such structures are located, except under
those conditions when conversion is permitted by this Ordinance.

EXISTING RESIDENTIAL LOT OF RECORD.

A lot of record at the time of the adoption of this Ordinance, which is in a residential
district and does not meet the requirements of this Ordinance as to area or width, may
be used for single-family detached dwelling provided it shall meet all other applicable
requirements of this Ordinance and the following additional requirements.

1. The applicant shall furnish with the application for a building permit a drawing to
scale showing the lot upon which he proposes to erect a single-family detached
dwelling and also showing the lots on either side of the said lot with all
improvements thereon and widths of adjoining side yards and any projections of
buildings or structures therein duly plotted on said drawing. The applicant shall, by
affidavit, certify that he is not, and has not been at any time since the effective date
of this Ordinance, the owner of any interest, direct or indirect, in a contiguous lot or

lots.

2. The Zoning Administrator shall issue a permit for erecting a single-family detached
dwelling on the subject lot upon compliance with all other applicable provisions of
this Ordinance.

HEIGHT OF STRUCTURE.

1. No structure shall be erected, converted, enlarged, reconstructed or structurally
altered to exceed the height limit herein established for the district in which the
structure is located, except as noted below.

a. Architectural projections, such as spires, belfries, parapet walls, cupolas,
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domes, flues and chimneys are exempt from the height limitations of this
Chapter.

b. Special structures, such as elevator penthouses, gas tanks, grain
elevators, radio and television receiving antennas, manufacturing
equipment and necessary mechanical appurtenances, cooling towers,
water storage towers or tanks, fire towers, substations, smoke stacks and
flag poles are exempt from the height limitations of this Chapter.

C. Essential services, utilities, water towers, electric power and
communication transmission lines are exempt from the height limitations

of this Chapter.

d. Communication structures, such as radio and television transmission and
relay towers, aerials and observation towers, shall not exceed in height
three (3) times their distance from the nearest lot line.

e. Agricultural structures, such as barns, silos and windmills, shall not
exceed in height twice their distance from the nearest lot line.

f. Public or semi-public facilities, such as schools, churches, hospitals,
monuments, sanitariums, libraries, governmental offices and stations,
may be erected to a height of sixty (60) feet, provided all required yards
are increased not less than one (1) foot for each foot the structure
exceeds the district's maximum height requirement.

2. The grade from which structure height is measured shall be the existing or
established grade at the building setback line midway between the side lot lines.
Where the buildable area has a slope between any two (2) corners, the grade
from which the building height is measured shall be at the uphill building line
midway between the side lot lines.

TWO OR MORE USES ON ONE LOT.

When two (2) or more permitted or special uses are provided in the same building or on
the same lot the required minimum lot area, setback and yard requirements shall be the
largest which would be required for any of the uses individually. Minimum off-street
parking requirements shall be the total of that required for each use on the lot.

LOT DIVISION.

No lot shall hereafter be divided into two or more lots for the purpose of transfer of
ownership unless all lots resulting from each such division shall have lot areas and
widths as required in this Ordinance, have complied with the subdivision control
ordinance, and have paid a public site fee in accordance with Section 8.96.

YARDS AND OPEN SPACE.

a. All yards and open space required by this ordinance shall be located on the same
lot as the principal structure or use and shall not be less than the minimum
specified for the district and the applicable schedule of bulk requirements, unless
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a special exception has been granted by the Board of Appeals or the provisions
of Section 21.02 (3)(I) or 21.12 are applicable.

b. No yard shall be less than the minimum specified in the application schedule of
bulk requirements, unless a variance has been granted by the Board of Appeals,
except that side and rear yard setbacks may conform with existing conditions.

c. Except as may be otherwise provided for in Section 21.16 of this ordinance, no
yard allocated to a building, structure or use existing on the effective date of this
Ordinance shall be subsequently reduced so as to be less than the applicable yard
requirements of this Ordinance. When a structure existing on the eft. ..ive date
of this Ordinance extends into a yard which adjoins a street, the setback line
established by such structure may be extended provided that on a corner lot, no
such extension is closer than twenty (20) feet from the intersection of the rights-
of-way lines of the intersecting strc..;. No part of any lot, yard, parking area
or other space required for a structure or use shall be used for any other
structure or use.

THROUGH LOTS.

On through lots both street right-of-way lines shall be front lot lines and front yard
setbacks shall apply. For purposes of siting accessory buildings and other yard
obstructions the requirements for rear yards may be applied to one front yard area, as
determined by the Board of Appeals, in each individual case.

FRONT YARD SETBACK.

Where at least forty percent (40%) of the lots fronting on a street within a block have
established front yard building setbacks which are less than required by this Ordinance
for the zoning district in which such lots are located, the minimum setback requirement
for new development in such block shall be no less than the front yard depth of the lot
which has the least degree of nonconformity. In cases where established front yard
setbacks are less than required by this ordinance, the minimum required setback shall
be the average of the nearest adjacent nonconforming setbacks.

SCREENS AND BUFFERS.

1. Required Screens and Buffers. Where screens or buffers are required by this
Chapter or the Plan Commission to reduce the impact of proposed uses on
adjacent properties, the following standards shall be followed. Buffer yards and
screens may be required jointly or separately.

2. - Buffer Yards. Buffer yards are horizontal separations along lot lines that are
intended to increase the physical separation between incompatible uses. The
width of the required buffer yard shall be determined by the Plan Commission
or Zoning Administrator. The minimum width shall be ten (10) feet.

3. Screens. Screens are barriers located in a limited space of ten (10) feet or less
intended to perform a buffering effect, particularly for noise reduction or visual
screening. Screens may consist of existing or planted vegetation, fences, walls,
earth berms or similar techniques. Plant screens shall be sufficient to provide a
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year-round screen within three (3) years of

installation. Walls or earth berms shall be required where noise reduction is
necessary. Screen plantings shall be permanently maintained by the owner of
the property, and any plant materials which do not live shall be replaced within

six (6) months.
(4) Control Over Corner-Lot Sight Lines.

(a) At all street intersections where there is no traffic light control, no obstruction of vision
shall be erected, installed, planted, parked or otherwise placed on any lot between two-
and-one-half (2.5) and ten (10) feet above the grade of the sidewalk adjacent to such
streets and within the vision clearance triangle as defined in Section 21.13 of this

Ordinance.

(b)  Allowable installations within the vision clearance triangle are: utility and street light
poles when no safer alternative is available; trees with growth characteristics which
develop no significant foliage which will obstruct view in the vision clearance area;
official signs and signals; signs in accordance with Section 21.14; and on street parking
when traffic controls exist which permit decreased sight lines.

(5) Regulations Governing Airports and Their Surroundings.

Airports and their surroundings are subject to the rules and regulations of the Wisconsin State
Aeronautics Commission and where property within the Village is located within an area which
has an officially approved approach plan, the height limitations of the approach plan shall, if
more restrictive than those contained in this Ordinance, take precedence.

(6) Mobile Homes, Trailers, Boats, Snowmobiles, Semis, Buses

(a)  Except as otherwise set forth in this section, mobile homes, travel trailers or camping
trailers shall not be occupied for dwelling purposes except in a lawfully established
mobile home park or tourist camp. No more than one camping trailer, travel trailer or
motor home may be parked or stored in the open on a lot in a residence district and
then only at the side or rear of the principal building.

(b)  Trailers shall not be permanently affixed to the ground as a principal or accessory
structure on a lot in any district except that a business trailer meeting the requirements
of the building code may be permitted by special permit.

(¢)  Temporary parking and use of a mobile home or trailer shall be permitted when a
temporary permit has been issued by the Zoning Administrator for the following

purposes:

1. Use for temporary lodging on a lot containing a dwelling, provided such mobile
home is not parked or used thereon for more than four days in any consecutive

30-day period.

2. Use for a temporary office or for storage incidental to and only for the period of
construction of a building development provided such mobile home or trailer is
located on the same or contiguous lot as said building development and moved
promptly at the end of construction or upon notice by the Zoning Administrator.
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3. Use as an interim dwelling during construction of a permanent residence or in
the event a permanent residence has been damaged or destroyed.

Any temporary permit issued under the provisions of this section shall expire in twelve
(12) months from the date of issuance but may be extended for up to twelve (12)
additional months, for cause, by the Zoning Administrator.

The request for extension must be made in writing and state the causes that require an

extension; the Zoning Administrator's approval of the extension must also be made in
writing.

Tents shall not be erected, used or maintained on any lot, except such small tents as are
customarily used for recreation purposes and are located on the same lot as a dwelling.
Temporary use of tents for religious, amusement and recreation, business or
manufacturing purposes shall be permitted by special permit.

Boats, snowmobiles, cargo trailers, recreation vehicles and similar vehicles may be
parked or stored in the open when customary in the operation of a lawfully established
principal use, and one such vehicle may be stored or parked on a residential lot
provided that it is not located in any required front yard and no major repair,
disassembly or rebuilding operations are conducted thereon.

Semi-trucks, semi-trailers, and school buses shall not be permitted to be parked for
more than one (1) hour in a driveway in any residential district.

No more than one (1) vehicle at a time may be offered for sale by owner. Such vehicle
may not be parked in any yard while advertised for sale.

(7) Sewerage and Water Systems.

(@

(b
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Each use hereafter established within the Village which requires sewer and water
facilities shall be served by public or community sewerage and water systems.

The above to the contrary notwithstanding, such uses, hereafter established on Iots in
areas that are not served with public sewer and/or water systems, may be served with
individual sewage disposal systems and/or private wells, provided that the Village
Board shall find after receiving recommendations of the Plan Commission that it is
impracticable or unnecessary to require public sewerage and/or water systems or install
community systems to serve the area.

Installation of individual sewage disposal systems and private wells or community
sewer and water systems shall be in accordance with standards and specifications set
forth in applicable laws of the Village, County, and State, except that in no case shall
leaching beds be located in a required side yard.

(8) Floodplain Requirements.

All use of floodplain land shall be in accordance with Chapter 9, the Floodplain Ordinance of
the North Fond du Lac Municipal Code.

(9) Exemption For Public Utilities.






